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secretary, or other executive officer or any
director of the corporation, organization, or
association to be served, or to the attorney
or agent of record of such individual, part-
nership, corporation, organization, or asso-
ciation; or (2) by leaving a copy of the docu-
ment or paper at the principal office or place
of business of such individual, partnership,
corporation, organization, or association, or
of his or its attorney or agent of record; or
(3) by registering and mailing a copy of the
document or paper, addressed to such indi-
vidual, partnership, corporation, organiza-
tion, or association, or to his or its attorney
or agent of record, at his or its last known
principal office, place of business, or resi-
dence. Proof of service hereunder shall be
made by the affidavit of the person who ac-
tually made the service. The affidavit con-
templated herein shall be filed with the
hearing clerk, and the fact of filing thereof
shall be noted on the docket of the proceed-
ing.

(c) Extensions of time. The time for the fil-
ing of any documents or papers required or
authorized in this subpart to be filed may be
extended upon (1) a written stipulation be-
tween the parties, or (2) upon the request of
a party, by the judge before the transmittal
of the record to the Secretary, or by the Sec-
retary at any other time if, in the judgment
of the Secretary or the judge, as the case
may be, there is good reason for the exten-
sion.

(d) Effective date of filing. Any document or
paper, except a petition filed pursuant to
§ 900.52, required or authorized under these
rules to be filed shall be deemed to have been
filed when it is postmarked, or when it is re-
ceived by the hearing clerk. Any petition
filed under § 900.52 shall be deemed to be filed
when it is received by the hearing clerk.

(e) Computation of time. Sundays and Fed-
eral holidays shall be included in computing
the time allowed for the filing of any docu-
ment or paper: Provided, That, when such
time expires on a Sunday or legal holiday,
such time shall be extended to include the
next following business day.

§ 900.70 Applications for interim relief.
(a) Filing the application. A person who has

filed a petition pursuant to § 900.52 may by
separate application filed with the hearing
clerk apply to the Secretary for an order
postponing the effective date of, or suspend-
ing the application of, the marketing order
or any provision thereof, or any obligation
imposed in connection therewith, pending
final determination of the proceeding.

(b) Contents of the application. The applica-
tion shall contain a statement of the facts
upon which the relief is requested, including
any facts showing irreparable injury. The ap-
plication must be signed and sworn to by the
petitioner and any facts alleged therein
which are not within his personal knowledge
shall be supported by affidavits of a person

or persons having personal knowledge of
such facts or by proper documentary evi-
dence thereof.

(c) Answer to application. Immediately upon
receipt of the application, the hearing clerk
shall transmit a copy thereof, together with
all supporting papers, to the Administrator,
who shall, within 20 days, or such other time
fixed by the Secretary, after the filing of the
application file an answer thereto with the
hearing clerk.

(d) Contents of answer. The answer shall
contain a statement of the objections, if any,
of the Administrator to the application for
interim relief, and may be supported by affi-
davits and documentary evidence.

(e) Transmittal to Secretary. Upon receiving
the answer of the Administrator or upon the
expiration of the time for filing the answer,
the hearing clerk shall transmit to the Sec-
retary for his decision all papers filed in con-
nection with the application.

(f) Hearing and oral argument. The Sec-
retary may, in his discretion, permit oral ar-
gument or the taking of testimony in con-
nection with such application. However, un-
less written request therefor is filed with the
hearing clerk prior to the transmittal of the
papers to the Secretary, the parties shall be
deemed to have waived oral argument and
the taking of testimony.

(g) Decision by Secretary. The Secretary
may grant or deny the application. Any ac-
tion taken by the Secretary shall be in the
form of an order filed with the hearing clerk
and shall contain a brief statement of the
reasons for the action taken. The hearing
clerk shall cause copies of the order to be
served upon the parties.

§ 900.71 Hearing before Secretary.
The Secretary may act in the place and

stead of a judge in any proceeding hereunder.
When he so acts the hearing clerk shall
transmit the record to the Secretary at the
expiration of the period provided for the fil-
ing of proposed findings of fact, conclusions
and orders, and the Secretary shall there-
upon, after due consideration of the record,
issue his final order in the proceeding; Pro-
vided, That he may issue a tentative order in
which event the parties shall be afforded an
opportunity to file appeals before the issu-
ance of the final order.
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